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Die Satzung des Volkerbundes. Commentaries by Dr. Walter Schiicking and 
Dr. Hans Wehberg. Berlin: Franz Vahlen, 1921, pp. xxiii, 521. 

The League of Nations has ceased to be a mere project. So long as it was 
a project, the literature dealing with it was largely non-technical. Now that 
fifty-one member-states have adopted this method of regulating their inter- 
national relations within the scope of the League, treatises like the present 
will follow the method of jurisprudence. It is perhaps easier to dispense 
with legal aid in the creation of a plan than in its interpretation and detailed 
execution. It is probably not wise to do so in the former stage; it is im- 
possible in the latter. 

The book before us is a commentary on the Covenant, viewed as a con- 
stitutive statute. Political and historical material enter into the text only 
so far as required for legal elucidation. The authors are well known German 
publicists, active for many years before the war in liberal activities devoted 
to better international relations, which signifies that their influence was not 
appreciable until after the war. Dr. Schiicking then became a member of 
the official German delegation at Versailles. Dr. Wehberg is head of the 
Division of International Law in the German League of Nations Union. 

The introduction and the historical portions are complete, without being 
ponderous. The narrative begins with ancient times but is not involved 
with minutiae. The projects for a league advanced prior to and during the 
war are explained in some detail and a fairly complete picture is given of the 
development of the league plan at Paris. The authors are not to be blamed 
for laying too much emphasis on certain plans which had practically no in- 
fluence in the deliberations, as these were widely published, where others were 
not. The proposals of the Fabians and of General Smuts are deemed by the 
authors to have been more highly regarded than any of the others, while the 
influence of the conference of the thirteen neutral Powers which met at Paris 
in March and April, 1919, is considered negligible, like that of the proposals 
made by the German delegation at Versailles. " This most solemn compact 
which was intended to realize the centuries-old dreams of the civilized world, 
came to be, then, not the result of common detailed deliberations, but was 
presented to humanity as the dictate of the victor" (p. 17). Notwithstand- 
ing a few complaints of similar character, the prevailing tone of the authors 
is not unfavorable to the League, thus differing from the judgment of one of 
their former colleagues, the late Dr. Fried, to whom, together with the late 
Dr. Lammasch, the book is dedicated. Indeed, the authors believe the re- 
sults to be most promising. While they disapprove of the hegemony of the 
Great Powers, they believe the League to be especially valuable because of its 
opportunities for quick initiative; "the League is not merely a community 
of law but a community of work, having positive tasks" (p. 116). They 
also maintain that it is a layman's error to regard as war the use of force by a 
community of states against an offending state. The perfect idea of law 
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presupposes that its majesty must be upheld by force if it cannot be other- 
wise achieved. This is not war. " For war always was and to a degree still 
is an international procedure between equals, for whom there is provided no 
obligatory tribunal" (p. 49). 

The main part of the book is a detailed commentary on the Covenant, 
article by article, following the official texts in French and English and a 
German translation. Full reference is made to the debates in committee, in 
the plenary sessions of the Peace Conference, and in the sessions of the 
Council and Assembly. Legal methods are used to analyze the text and ex- 
plain discrepancies with other instruments such as the treaties of peace. 
Particularly interesting, for example, from an American viewpoint, is the dis- 
cussion of Article 22 on Mandates. The authors point out the conflict 
between this article, and Article 119 of the Treaty of Versailles, the former im- 
plying that the sovereignty of the German colonies is in the League of Na- 
tions, whereas the latter places it with the Principal Powers. They reach 
the conclusion that the terms of the Treaty are provisional because of the 
controlling Article 118, whereas the Covenant is definite; therefore the trans- 
fer of sovereignty to the Principal Powers is to be considered divested when- 
ever the Council takes action. The situation is rendered more complicated 
by the fact that the United States, one of the " Principal Allied and Associ- 
ated Powers," is not a member of the League. The authors seem to find in 
the protest of the United States of February 21, 1921, in respect of the man- 
date for Yap, implied recognition that sovereignty rests with these Powers, 
not in the League, nor with the Supreme Council. The situation is by no 
means free from difficulty. The authors have at least clarified the issues on 
this and many similar points where they fail to find a solution. There is no 
internal authority within the League to interpret the Covenant, so the au- 
thors discreetly await the functioning of the Permanent Court of International 
Justice (p. 490). 

Arthur K. Kuhn. 

La Doctrine Scholastique du Droit de Guerre. Par Alfred Vanderpol. Paris: 
A. Pedone, 1919, pp. xxviii, 534. 

Coleman Phillipson, who, since the death of Ernest Nys, may lay undis- 
puted claim to supremacy in the early history of international law, about 
seven years ago made the following remarkable statement: 

Modern international law undoubtedly owes an inestimable debt to the 
work of Grotius. This fact is universally recognized, and unceasingly reiter- 
ated. But we are, too often, apt to forget that Grotius's work itself owes a 
very great debt to numerous forerunners. In the middle ages, the glossators 
and commentators, the Fathers, and the ecclesiastical doctors often discussed 
incidental questions concerning the law of nations. . . . Later we find 
more complete treatises on special subjects. The age of monographs begins 
in the 14th and 15th centuries, when divines and professors of law examine 



